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Introduction
Establishment of freedom of movement of persons, as well as free movement of workers in
the Commonwealth of Independent States (CIS) are both characterised by the region's Soviet past
and the present transition period. Constitutions of the Soviet Union,1 although referring to some of
the fundamental freedoms, did not contain any provisions on free movement. It was a result of
secondary legislation that freedom of movement of persons was limited due to residence restriction
in rural areas, designed to contribute to the establishment of collective farms (kolkhozes), and also
by the restriction of exit from the Soviet territory, obliging citizens to ask for a special permit to
travel abroad.2 The most important means of prohibiting movement was, however, the residential
registration (propiska) of citizens, an act of recording a place of residence both in passport and at
local authority. This registration was compulsory for being offered an occupation, getting married,
obtaining social benefits, etc.3 Propiska was also a means of limitation for movement to large
cities: Moscow and Saint-Petersburg (then Leningrad) authorities registered newcomers only in
case of them marrying a local citizen, or having a close relative already registered in the city.
Perestroika brought positive changes to the freedom of movement, with less control over
those travelling abroad and those willing to move to urban areas. By the end of the 1980s, with
democratisation reforms being brought about by Gorbachev's government, citizens could move to
a new place or change a work place more freely. The dissolution of the vast country in the
beginning of the 1990s therefore led to the fear of new restrictions to free movement, caused by
the emerged borders of newly independent republics. As the long history of the USSR contributed
to important ties between ethnic groups populating the Union, multiethnic families at that moment
often found themselves on different sides of the borders.
1. The development of legislation on freedom of movement and labour migration
within the Commonwealth of Independent States
Not only familial ties, but also a very close interrelation in economic, political, social and
cultural areas, influenced the nature of a historical document on the dissolution of the Soviet Union
- the Agreement on Creation of Commonwealth of Independent States, signed on 8 December
1991. Article 5 of the Agreement guaranteed "open borders and freedom of movement of
1
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citizens".4 With regard to considerable migratory movements foreseen at the time of the signature
of the Agreement, Article 7 of the document declared that "migration policy issues lie in spheres of
joint activity of the Member States, in accordance with the obligations undertaken by the Member
States under the framework of the Commonwealth".5
In order to implement the freedom of movement provision of the Agreement on creation of
the CIS, in 1992 twelve newly independent states (with Baltic republics distancing themselves
further from other former Soviet republics) signed the Bishkek Agreement on Free Movement of
Citizens of CIS States, which guaranteed the freedom to move to all co-signatories' territories,
provided a person was a citizen of one of the parties to the Agreement.6
It was then believed the CIS would become a substitute to the USSR, with maintaining
close ties as regards economy, whereas foreign and defence policies would lie within the newly
independent states' responsibilities. Various ambitions and the euphoria of young republics, while
some of them never experienced full autonomy throughout their history, altered the initial
intentions of signatories of the Agreement on creation of the CIS.
The regional integration of newly independent republics being compromised by different
degrees of economic and political instability, the leaders tried to contain disintegration processes
by elaborating and adopting in January 1993 the "constitution of the CIS" - the Charter of the
Commonwealth of Independent States. Freedom of movement again found its reflection in the
document, namely in Article 2, which previewed the "Member States' assistance to the citizens of
the CIS states with regard to free movement within the CIS".7 The Charter also re-declared that
"questions of social and migration policy lie in spheres of joint activity of the Member States, in
accordance with obligations undertaken by the Member States under the framework of the
Commonwealth".8 The Charter was simultaneously the first document, after the dissolution of the
CIS, where the economic constant of freedom of movement was mentioned. According to Section
V of the Charter, describing the cooperation in economic, social and legal spheres, "Member States
shall exercise a joint activity in the formation of common economic space on the basis of market
relations and free movement of goods, services, capital and labour".9
It is surprising that only by 1993 the former Soviet republics signed the Treaty on
Economic Union, with the goal of creating a free-trade zone. With economy entirely controlled
from Moscow by the time of the USSR's demise, common currency and fully harmonised trade
legislation, it would have been relatively easy to maintain these advantages and to "rewrite" the
then existing economic integration into a treaty on economic union. The 1993 Treaty however
seemed to be "reinventing the wheel" with its goal of gradually creating a free-trade zone within
the CIS. The Treaty provided for visa-free regime within the Union, as well as for free movement
of goods, services, capital and labour.10
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The development of legislation on freedom of movement in the framework of the CIS,
however, lost momentum by the end of the 1990s. The Bishkek Agreement lost its validity in
2001, with the Russian Federation withdrawal from the agreement due to increased illegal labour
migration from other CIS countries. As for the creation of common market in the CIS, previewed
by the Treaty on Economic Union, the enthusiasm of its members quietened gradually, hindered
also by often opposite ambitions of the CIS states.
A. The CIS legislation on labour migration
Regular Migration
The first administrative organ for labour migration issues, the Consultative Council on
Labour, Migration and Social Security of Citizens of CIS States, was created in November 1992,
one year after the dissolution of the Soviet Union. The intentions of the CIS country leaders, which
signed an agreement on creation of the Consultative Council, reflected the outcome of migratory
movements of the early 1990s. Most of them being the return of ethnic Russians to their homeland,
favourable conditions for the newcomers’ further employment (until obtaining new citizenship)
had to be secured. The Consultative Council, consisting of ministers for labour of the CIS
members, had therefore the main goal of elaborating a comprehensive agreement on labour
migration in the CIS.
The Agreement on Co-operation in the Field of Labour Migration and Social Protection of
Migrant Workers,11 adopted in April 1994, was the result of two-year long consultations between
the CIS member states. The document, based on ILO principles, concerned only legal migrant
workers and members of their families. The Agreement contained provisions on mutual
recognition of diplomas and years of experience, on rules of employment in the receiving country
and elimination of double taxation. As for equal treatment, only the medical care provision
referred to this condition. Migrant workers were also entitled to social security, in accordance with
the legislation in the receiving country, and to free transfer of their savings.
The implementation of the Agreement provisions had to be fulfilled through bilateral
agreements between member states and quota mechanism. Twelve CIS members ratified it,
although bilateral agreements between all of the members are not yet concluded. The largest
number of bilateral agreements with other CIS countries was to date concluded by Armenia (with
Russia, Belarus and Ukraine), Belarus (with Moldova, Russia, Ukraine, and Kazakhstan) and the
Russian Federation (with Kyrgyzstan, Tajikistan and Ukraine).12
An amendment to the Agreement was included in November 2005: taking into
consideration increasing short-term cross-border migration, a notion of “cross-border migrant
workers” was added to the document, with a simplified regime to be provided for these workers by
receiving countries. Since all the abovementioned bilateral agreements had been concluded before
2005, the amendment is still to be ratified by signatories, the cross-border workers thus being
unable to enjoy the simplified procedure.
It is to be underlined that since 2003 the Consultative Council on Labour, Migration and
Social Security has also been elaborating a draft Convention on Legal Status of Migrant Workers Citizens of CIS Members and Their Families.
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Illegal migration
It should be born in mind that with changes in nature of migratory flux within the CIS by
the end of the 1990s, with decrease in return of ethnic minorities to their homelands and growing
number of labour migration to more economically stable countries of the CIS, illegal migration
issues have been affecting CIS legislation in the field ever more than the proceedings of regular
labour migration.
The Agreement on Co-operation between Member States of the Commonwealth of
Independent States in Combating Illegal Migration,13 signed on 6 March 1998, declared that joint
action should be undertaken in combating illegal migration, namely in the spheres of:
- migration control,
- registration of third-country citizens, persons without citizenship and citizens of the
Parties to the Agreement, illegally entering the territories of the Parties and persons prohibited
form entering the Parties' territory,
- elaboration of illegal migrants' deportation mechanisms,
- harmonisation of national laws of the Parties' as regards illegal migrants' responsibility
and those assisting illegal migration,
- exchange of information on illegal migration,
- and training of personnel responsible for combating illegal migration.
The Agreement, however, did not envisage any effective mechanisms to address the
problem: for instance, it did not preview financial funds for better equipment of border guards,
neither the establishment of border guards’ consultative mechanisms, as it was implemented at the
EU eastern borders.
In 2002 on the initiative of CIS countries a Regulation on Creation of Database on Illegal
Migrants and Persons Prohibited from Entering the Territories of Parties According to their
National Laws, and on the Exchange of Information on Illegal Migration14 has been adopted by the
CIS members. Similar to the SIS I and SIS II15 of the Schengen area, the database should provide
the necessary information on illegal migration within the CIS, and be in common use of the CIS
border guards.
Neither the Agreement on Co-operation in the Field of Labour Migration, nor the
Agreement on Co-operation in Combating Illegal Migration are currently fully effective. The first
was downplayed by further disintegration between the CIS members and different positions vis-àvis favourable conditions for migrant workers; the second was not enforced by technical cooperation, being subsequently hindered further by "visa wars", for instance, those between Russia
and Georgia, Uzbekistan and Kyrgyzstan.16
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B. Multi-speed integration within the CIS region. Regional organisations and creation
of legal framework on freedom of movement and labour migration
The independence from the Soviet Union increased disintegration among the former Soviet
Republics. Various development paces, often worsened by internal civil conflicts, as in Tajikistan
and Georgia in the early 1990s, unavailability of natural resources, and influence of outside actors,
placed the newly independent states on different sides as regards their common future. While
Ukraine and Georgia hesitating more on their ties with Russia, shifting regularly towards the
European Union and NATO, Turkmenistan's self-isolation, and Uzbekistan's (until 2005) strategic
partnership with the US, the future of the CIS as of a regional integrating organisation, seems
undefined. Georgia, for instance, withdrew from one of the organisation's executive organ,17 the
Council of Defence Ministers, as result of the Georgian president's pro-occidental policy.
Turkmenistan, in accordance with the "neutrality concept", downgraded its participation in the CIS
to the "associate member" status. The implementation of important provisions with regard to
further integration is therefore being hindered.
It is noteworthy in this context that the intentions of some of the CIS leaders to continue
with "variable geometry" of integration found support of those countries that still consider the
post-soviet space as a regional pole of attraction, capable to contribute positively to their further
economic development as well as to political stability.
The Eurasian Economic Community
The leaders’ will led to creation in October 2000 of the Eurasian Economic Community
(EurAsEC), consisting of the Russian Federation, Belarus, Kazakhstan, Kyrgyzstan and
Tajikistan.18 The organisation's aim included the establishment of customs union (in August 2006),
common market, united transport system, standardised currency exchange, equal opportunities for
production and entrepreneurs. Beside the economical constant of the organisation, there are
harmonisation and provision of equal rights previewed in the area of social and educational
policies.
Co-ordinated migration policy and freedom of movement are also among the aims of the
EurAsEC. In order to ensure the freedom of movement within the community, in November 2000
its five members signed an Agreement on Visa-free Movement of Citizens of the EurAsEC
Members within the Community. According to Article 1 of the Agreement, visa is not required for
a citizen of one EurAsEC country to enter the territory of other EurAsEC member, except for
periods of increased security concerns on the territories of the member states.19
The Interparliamentary Assembly of the EurAsEC, an organ responsible for the formation
of the legislative policy of the EurAsEC and harmonisation of its members' legislation, elaborated
a draft Model-law on Migration and a draft Law on Inner Migration in 1999.20 Through the
beginning of the 2010s members of the EurAsEC based the amendments to their migration
legislation on these model projects.
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According to the Interparliamentary Assembly, the most important need with regard to
migration is an intergovernmental treaty on co-ordination of migration policy of the EurAsEC
members. As there was no intergovernmental legislation on migration within the EurAsEC, in
2003 the Interparliamentary Assembly urged the EurAsEC members:
- to elaborate unified conditions for employment,
- to guarantee the mutual recognition of diplomas,
- to create a unified entry document for citizens of EurAsEC members,
- to establish favourable regime for migrant workers from the community,
- to conduct a legalisation of migrant workers from one EurAsEC country already residing
on the territory of the other,
- to prevent forced and illegal migration,
- to create a research centre on prospects for economic development and its implications for
potential labour migrants,
- to create a Eurasian bank on labour migrants' data21.
The Common Economic Space
In this regard the creation of Common Economic Space (CES) between the Russian
Federation, Ukraine, Kazakhstan and Belarus in February 2003 resulted in more extensive cooperation aimed at integration. The Common Economic Space, as the leaders of the four countries
stated in February 2003, is to be "established gradually, following the example of the European
Economic Community".22 It previews the creation of the common market with the elimination of
trade barriers, common trade policy with regard to third countries, as well as free movement of
capital, goods, service and labour. Taking into account that exportations from these four CIS
members to each other constitute about 60% of their total export,23 the decision on further
economic integration reflects a need to preserve the already existing ties between the four
countries and to facilitate trade exchange, by harmonising legislation and creating simplified trade
regimes.
As a common market previews the free movement of labour, the Working Group on
Movement of Labour of the CES has already submitted in April 2005 (1) a draft Agreement on
Free Movement of Citizens of the CES Members, (2) a draft Agreement on Legal Status of
Migrant Workers - Citizens of the CES and Their Families, and (3) a draft Agreement on Cooperation Between the CES Members in the Area of Protection of their Markets from the Labour
Migration from Third Countries.24 It appears that the abovementioned documents, although still
subject to approval, are the most comprehensive legislation on labour migration in the post-Soviet
area. For instance, the (1) draft Agreement on Free Movement of Citizens of the CES Members
previews:
- a visa-free regime for the citizens of the CES members on the territories of the CES
members,
21
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- a possibility to enter the CES members' territories with internal passports or identity
cards,
- a possibility to spend ninety days without registration on the territory of other CES
member, provided a person has a migration card with this CES member's customs stamp on it.25
The draft (2) Agreement on Legal Status of Migrant Workers - Citizens of the CES
Members and Their Families, consequently contains provisions on creation for foreign workers
and their families of the regime equal to the treatment of national workers. The legal status of the
CES migrant workers and their families shall contain rules of engagement to work, salary, work
experience, social security and other benefits. The draft agreement previews:
- the elimination of preliminary work authorisation for migrant workers,
- the elimination of quota mechanism,
- a possibility to search for work within the period of ninety days,
- a possibility to remain on the territory of receiving CES member for ninety days after the
termination of contract.
The provisions of the document, however, contain a condition that the implementation of the
agreement shall not worsen the inner market situation in the CES countries. It means the
signatories would have a room for manoeuvre as regards issuing their inner limitations to
admission of migrant labour force.
The draft (3) Agreement on Co-operation between the CES Members in the Area of
Protection of their Markets from the Illegal Labour Migration from Third Countries is designed to
co-operate the activities of the CES members with regard to illegal labour migration from the third
countries by:
- co-ordination of means of preventing illegal labour migration,
- harmonisation of standards and legislation of the CES countries with regard to protection
of their markets from the illegal labour migration, with accordance to the international and regional
norms, including those of the EU,
- harmonisation of national legislation of the CES members as regards the responsibility of
the employers engaging illegal migrant workers,
- migration control,
- permanent exchange on information on illegal labour migrants, creation of database on
illegal migrants from third countries,
- training of personnel.
Despite the fact that these draft agreements have been elaborated in 2005, there is no
progress on their adoption. The development is strongly connected with the impasse within the
CES, resulting from the political reshuffle in Ukraine. With the pro-occidental Viktor Yushchenko
becoming Ukrainian president in December 2003, the issues of integration processes in the CES
were regularly removed from the Ukrainian foreign policy agenda. It remains to be seen whether
the remaining three CES countries, Russia, Belarus and Kazakhstan, would continue with further
integration, regardless of the inactivity from the Ukrainian counterparts.
Difficulties in the implementation and adoption of proposed legislation elaborated both
within the Common Economic Space and the Eurasian Economic Community are due to inactivity
of their members. It is to note that many declarations were not followed by actions with regard to
areas of integration. It is also evident the two integrating blocs have similar aims and institutional
frameworks. Therefore, recent announcements of possible merge of the CES and the EurAsEC
25
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could help their members to come out of the impasse. As it was mentioned, a "variable geometry"
may be applied to further integration without Ukraine's participation. Since for Kyrgyzstan and
Tajikistan, two members of the EurAsEC, which are not members of the CES, a co-ordinated
migration policy is not necessarily an issue of "multi-speed" integration: it largely concerns just
the two countries26, and is not that difficult to achieve in comparison to some elements of a single
market. It is also evident from the EurAsEC Interstate Council meetings that the two countries are
more concerned by labour migration issues than by other areas of integration. 27
2. Comparative overview of the CIS regional blocs' regime on freedom of movement
and labour migration and the EU norms
Considering the development of legal framework on freedom of movement and migrant
workers' rights in phases, its first generation would be the creation of satisfactory legal base, with
second generation being consecutive secondary legislation and its implementation, and third
generation being the enshrinement of freedom of mobility as part of heritage.28
While Professor O'Keeffe of the UCL states "the third generation stage needs to be
accelerated in the EU, to make mobility an essential heritage",29 the CIS countries are at the early
stages of developing their first generation - a legal base for free movement of persons and labour
migrants.
In the aftermath of the USSR dissolution the freedom of movement framework in the CIS
appeared to deal more with persons tout court than with persons as economic actors, if compared
with the European Economic Community (EEC), where a notion of "a worker as a factor of
production" was for a long time criticized in the view of establishing freedom of movement of
persons in the EEC. Within the CIS it was only by the end of the 1990s that the emphasis was put
on the economic factor of movement.
In comparison with the European Union, there is practically no case-law on freedom of
movement and labour migration in the CIS. Law development in the area is at its early stages,
illustrated occasionally by some requests for interpretation as in the case of the Secretariat of the
CIS address to the Economic Court of the CIS with the request for interpretation of the term
"migrant". The reason of the request had been the letter of Kazakh president concerning Kazakh
citizens that decided to move permanently to Russia, who were registered there as "refugees" or
"forcibly displaced persons", while they considered themselves migrants. The president asked for
the interpretation of the terms "refugee", "forcibly displaced person" and "migrant", in order to
"avoid misunderstanding in the media and in bilateral Russian-Kazakh relations".30
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As for important areas of legislation on freedom of movement and labour migration, Table
131 indicates comparison of the EU, the CIS, the CES and the EurAsEC development in the field. It
is evident from the table that while the former Soviet countries already tried to create areas with
freedom of movement, they still have to progress more with regard to labour migration, and to start
paying attention to specific issues (as self-employed persons, family rights, non-discrimination).
The states participating in integration processes within the CIS have to find political will in order
to pursue with the integration, even if in the framework of "variable geometry", facilitating
therefore free movement of their citizens within the region.
Conclusion
The initial will of CIS leaders in the early 1990s on maintaining border-free regime for
their citizens fell short due to lack of political action, continuous disintegration between former
Soviet republics, security concerns and various levels of economic development, resulting in
irregular migration to economically stable CIS members. The actions of some CIS members,
interested in further integration, seem to demonstrate their concern about the creation of better
conditions for freedom of movement and labour migration. This will, however, is often hindered
(as in the case of Ukraine) by undefined position of parties to agreements with regard to further
integration. It is therefore to believe that the integration in the framework of common market, with
the participation of the Russian Federation, Belarus, Kazakhstan, Kyrgyzstan and Tajikistan, might
be the most efficient one with regard to free movement of their citizens and favourable regime for
migrant workers.
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CIS
Freedom of
movement

Right of
residence after
the end of work
contract
Labour
migration

Irregular
migration

Bishkek Agreement
on Free Movement of
CIS citizens (1992),
ineffective

The Agreement on
Co-operation in the
Field of Labour
Migration and Social
Protection of Migrant
Workers (1994)
The Agreement on
Co-operation between
Member States of the
Commonwealth of
Independent States in
Combating Illegal
Migration (1998)

CES
draft Agreement
on Free
Movement of
Citizens of the
CES Members
draft Agreement
on
Free
Movement
of
Citizens of the
CES Members
draft Agreement
on Legal Status of
Migrant Workers
- Citizens of the
CES and their
Families
draft Agreement
on Co-operation
between the CES
Members in the
Area of Protection
of their Markets
from the Labour
Migration from
Third Countries
draft regime equal
to the treatment of
national workers

EurAsEC
Agreement on
Visa-free
Movement of
EurAsEC Citizens
within the
Community
(2000)

EU
Article 39 (ex 48)
of the Treaty of
Rome,
Regulation
1612/68,
Directive 68/360
Article 39(2)d (ex
48(2)d) EEC

-

-

NonDiscrimination

-

Limitations

-

-

security concerns
(preliminary
announcement
required)

Self-employed

-

-

-

Family rights

draft Convention on
legal status of migrant
workers - citizens of
CIS members and
their families

draft Agreement
on Legal Status of
Migrant Workers
- Citizens of the
CES and their
Families

-

-

Article 39 (ex 48)
of the Treaty of
Rome,
Regulation
1612/68,
Directive 68/360
EEC
Communication
from the
Commission to the
Council and
European
Parliament
COM(2001) 672
Article 39(2) (ex
48(2)) EEC
Directive
64/221/EEC
Articles 43-48 (ex
52-58) and Articles
49-55 EEC
Directive
68/360/EEC

Annex
Table 1. Comparison of areas related to freedom of movement and labour migration in the
EU, the CIS, the CES and the EurAsEC
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